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Juvenile Justice at a Crossroads:
Science, Evidence, and Twenty-First
Century Reform

LAURA S. ABRAMS
University of California, Los Angeles

ABSTRACT Over a century after its founding, the juvenile justice system sits at an
important historical juncture. Mounting concern that the juvenile justice system has
strayed from its mission of rehabilitation has catalyzed a vocal campaign for large-
scale policy reforms. The current reform movement invokes an abundance of scientific
discourses, including neuroscience and evidence-based practice, to situate their ar-
guments for a more humane, cost-effective, and youth-specific system. This article
situates the contemporary discussion concerning juvenile justice reform in relation to
the historical uses of science in debates concerning the optimal way to contend with
youth crime. The author suggests that social workers ought to play a more visible role
in decisions concerning juvenile justice law, policy, and practice, given the ethical
dilemmas involved in these new scientific discourses and the important changes likely
to emerge from the current systems change movement.

Over a century after the matriarchs of professional social work established
the first official US juvenile court in Cook County, Illinois, the juvenile jus-
tice system sits at an important historical crossroads. Major federal and
state legislative reforms during the 1980s and 1990s dramatically increased
the overall prison population and eased the process of classifying juveniles
as adults, leading to a sharp increase in the number of young people sen-
tenced to juvenile correctional facilities and adult prisons (Shook and Sarri
2008). These changes gradually chipped away at the underlying premise of
the juvenile justice system, that young people are fundamentally differ-
ent from adults and developmentally amenable to rehabilitation. Moreover,
mounting concern that juvenile detention and incarceration are overused
and ineffective (Mendel 2011); reports of abuse, violence, and substandard
care in correctional facilities housing minors (Ziedenberg and Schiraldi
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1997; Vera Institute of Justice 2009); the disproportionate involvement of
children of color and poor children at all stages of juvenile justice process-
ing (Armour and Hammond 2009); high rates of recidivism (Mendel 2011);
and the high costs of confinement have all contributed to a heightened per-
ception that the juvenile justice system is in dire need of far-reaching reforms.

From a historical purview, this is not the first major crossroads in ju-
venile justice reform, nor will it likely be the last. As policy makers and
scholars are continuing to grapple with fundamental questions surround-
ing the causes and remedies for juvenile delinquency, medical and social
scientific discourses are influencing the larger conversations surrounding
juvenile justice reform. In particular, advocacy groups and professional
organizations draw upon burgeoning neuroscience research concerning
the structure and function of the younger person’s brain and on a body of
social science research on evidence-based practices to support the argu-
ment for restoration of the original mission of the juvenile justice system:
one that uniquely offers youth, who are structurally and functionally differ-
ent from adults, the opportunity for rehabilitation. These discourses exert
a major influence on policy, as evidenced by three recent US Supreme
Court decisions regarding the constitutionality of adult sentences for juve-
niles convicted of capital crimes, as well as policy changes occurring in
states and municipalities that reverse or scale back statutes to transfer or
waive minors to the adult system.

In the 1980s and 1990s, the public was persuaded to support an increase
in the rate of incarceration and “adult time for adult crime” (Deitch et al.
2009, 12) as a panacea for rising rates of violent crime. Now, as this rela-
tively new science is used to influence policy, it is important to consider
whether or not the current trends in juvenile justice reform represent a
meaningful opportunity for reform or perhaps another wave of potentially
reactionary policy. In this article, I draw upon the system’s history as well
as recent legal and scientific developments to examine critically current de-
velopments in juvenile justice reform and to draw some particular impli-
cations for the profession of social work. Over the past century, social work
has strayed from the system that it designed, abandoning juvenile justice
largely to the domain of law enforcement (Peters 2011). Yet, given the cur-
rent call for broad-based changes that emphasize children’s rights, ethics,
racial justice, and empirically valid treatment strategies, this article suggests
that it is time for social workers to take a more influential role in conversa-
tions about the future of this important social welfare system.

This content downloaded from
165.106.8.127 on Thu, 27 Jun 2019 15:40:46 UTC
All use subject to https://about.jstor.org/terms



Juvenile Justice, Science, and Social Work

HISTORICAL DEBATES IN JUVENILE JUSTICE

When the juvenile justice system was fashioned in the earlier part of the
US Progressive Era (1890-1920), its founders considered it to be a land-
mark child-saving victory, one that would address the unique needs of
young people who were straying from a moral path. As part of the larger
child-saving reforms of the era, social reformers and social workers were
involved in developing a system—{from specialized courts to designated re-
form institutions—to handle the often complicated cases of child delin-
quency and dependency (Platt 1969; Mason 1994; Tanenhaus 2004 ). In the
social reformers’ view, a separate system of juvenile justice represented
great progress compared to the traditional treatment of delinquent youth
in the adult criminal justice system or by arbitrary community standards
(Platt 1969). By 1928, all US states followed the trend established in Illi-
nois to devise their own systems of juvenile justice, which were often gov-
erned by widely variant and experimental rules and regulations (Lou 1927).

As several historical texts detail (Coffey 1975; Krisberg and Austin 1993;
Tanenhaus 2004; Elrod and Ryder 2011), the juvenile justice system under-
went a series of major changes that shaped the course of its policies and
practices over its century of operation. Rather than reiterating this chrono-
logical history, this discussion will focus on three major tensions: etiology,
diversion, and rehabilitation. These three central themes form a foundation
for understanding the current crossroads in juvenile justice and the role of
medical and social science in the current movement toward broad-based
policy and practice reforms.

ETIOLOGY

In the Progressive Era, the prevailing belief among the founders of the
juvenile justice system was that a newly identified group of young people,
coined “adolescents” (Hall 1904), had less well-developed reasoning, matu-
rity, and impulse control compared to adults. According to this logic, young
people could not be considered fully responsible for their actions because
their aberrant or delinquent behaviors stemmed from larger systems of in-
fluence, such as family problems, community conditions, and material dep-
rivation. This view is congruent with other child-saving reforms of the era,
such as restrictions on child labor and compulsory schooling, all of which
aimed to demarcate childhood and adolescence through new institutions
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and legal mandates (Platt 1969). An ecological view of juvenile delinquency
undergirded the formation of the juvenile justice system and its multiple
legal and institutional components, as social reformers believed that young
people who were subject to these destructive outside influences should be
afforded the opportunity for rehabilitation in a system designed to meet
their unique developmental needs.

Evidence for this ecological view is evident in Sophonisba Brecken-
ridge’s and Grace Abbot’s book The Delinquent Child and the Home (1912),
a landmark study of over 14,000 cases that came before the Cook County
juvenile court in its first 10 years of operation (1899-1909). In this text, the
authors systematically examine home conditions and additional ecological
correlates of delinquency. They repeatedly point to evidence of environ-
mental influences on deviant behavior, with particular attention to home
life, parental supervision, troubled family members and siblings, and home
overcrowding, as well as neighborhood factors such as the absence of play-
grounds, poor-quality schools, and overall neighborhood blight. With its fo-
cus on these family and community factors, the authors provide an ecolog-
ical perspective on the root causes of delinquency.

Posing a challenge to the ecological perspective, the medical model
composes another main historical thread for understanding the etiology of
juvenile delinquency. The medical model assumes that deviant thinking
and antisocial activity stem from an inherited defect of character. In the
early years of the juvenile justice system and in the wake of the popular
European and American eugenics movements, prominent medical profes-
sionals sought to locate a biological basis for delinquency, conducting stud-
ies of intelligence, personality, and other traits that they believed to ac-
count for antisocial activity in young people. Most notorious among these
physicians was William Healy of Chicago, who founded the Juvenile Psycho-
pathic Institute of Chicago. Paralleling European researchers, Healy ex-
amined physical factors, such as body size measurements, birth weight,
and other components of youths’ medical histories in order to locate a
genetic basis of delinquency. Not finding these endeavors to be fruitful,
Healy later turned to other aspects of individuals, conducting tests on in-
telligence and personality (Richardson 1989).

The fledging medical model eventually departed from its quest to locate
a genetic basis of delinquency and became more aligned with advances in
psychiatry and, later, psychology. A resulting treatment model for individ-
uals, paralleling a view of adult criminals, considered juvenile delinquency
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to be symptomatic of deeper individual problems and internal conflicts that
would become progressively worse if left untreated (Shoemaker 2009). Ac-
cordingly, insight-oriented therapies emerged as the dominant strategy to
treat youth who were placed on probation or in the care of the juvenile
corrections system. In practice, this meant that work with juvenile proba-
tioners became focused on presumably malleable defects of individual psy-
chological composition rather than inherited, or potentially unalterable, bi-
ological traits (Krisberg and Austin 1993).

While the ecological perspective has dominated the social science par-
adigm on juvenile delinquency, the medical model arguably has played a
more influential role in shaping practices within the juvenile justice system,
and in particular, approaches to the rehabilitation of the youth within its
care (Krisberg and Austin 1993). In the science of curing delinquency, an
array of interventions—from those that are psychodynamic to those that
are strictly behavioral—have been tested and tried, but most have remained
at the individual level rather than focusing on the family, the neighborhood,
or the surrounding environment (Abrams and Snyder 2010). As this article
will later discuss, the twenty-first-century language of juvenile justice re-
form fits neatly into this historical thread of medical discourse.

DIVERSION

Another major historical dispute within the juvenile justice system involves
diversion programs, practices that attempt to steer youth away from the
juvenile justice system altogether. Diversion programs are based on the as-
sumption that involvement in the juvenile justice system may do more harm
than good because treating and hence labeling young people as criminals
will likely make them behave as such. Although diversion was not an en-
tirely novel idea within the philosophy or practices of the juvenile justice
system, the idea gained traction in the 1960s and early 1970s, a time period
that witnessed rising delinquency rates, a movement toward deinstitution-
alization of mental health patients and other institutionalized populations,
and national attention to civil rights issues, including those of children
(Zimring 2000). A refashioned examination of children’s rights contributed
to key Supreme Court decisions that invoked minors’ due process rights
in juvenile delinquency proceedings (e.g., In re Gault, 387 U.S. 1 [1967]; In
re Winship, 397 U.S. 358 [1970]). Removing the risk of arbitrary judi-
cial discretion, these decisions granted accused minors entitlement to legal
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protections, such as the rights to receive notice of the charges, to obtain
counsel, to confrontation and cross-examination, and to exercise the priv-
ilege against self-incrimination.

The implementation of diversion programs was one component of this
renewed emphasis on children’s rights. Finding that the juvenile justice
system largely failed to rehabilitate the youth in its care, the President’s
Commission on Law Enforcement and the Administration of Justice (1967)
called for the implementation of youth services bureaus in local commu-
nities. These bureaus launched a host of programs geared toward divert-
ing youth, particularly lower-level and first-time offenders, away from the
juvenile court and into community-based programs (Krisberg and Aus-
tin 1993). Moreover, the landmark Juvenile Justice and Delinquency Pre-
vention Act of 1974 promoted both deinstitutionalization and diver-
sion, particularly for lower-level offenders. Among other provisions, this
act mandated that status offenders be excluded from sentences leading to
institutionalization and made even more funds available for community-
based programs (Raley 1995).

Although diversion programs appealed to the common political senti-
ments of the era, controversy soon arose about their value. Using social
scientific evidence and meta-analysis techniques, critics charged these well-
funded programs with a great deal of ambiguity, both in the very definition
of diversion as well as in the target population. For example, criminologist
Malcolm Klein’s (1979) review of 200 articles and reports finds the major
diversion programs to lack comprehensive evaluation, to have unclear and
inconsistent rationale for client selection, and to be uncertain of what di-
version from the system truly means. His review suggests that most diver-
sion programs reached many who were not headed for the deeper ends of
the justice system to begin with (e.g., status offenders or voluntary clients),
thus becoming prevention rather than actual diversion programs (Klein
1979). He also argues that diversion programs did not avert labeling youth
as delinquent or criminal but, on the contrary, widened the net of those
who came into contact with the justice system. Scholars attributed this
problem to the facts that diversion programs often took voluntary clients
and that youth who may not have received any court sanctions at all were
monitored more closely for compliance with the diversion requirements
than they would have otherwise been (Blomberg 1983).

Klein’s viewpoint raised a degree of controversy about diversion pro-
grams, particularly surrounding the programs that Klein reviewed, which
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his critics claimed had not yet been well evaluated or had time to evolve
fully (Klein 1979). However, his opinion was at least partially validated when,
a decade later, John Whitehead and Steven Lab’s (1989) meta-analysis of
50 experimentally researched diversion programs showed minimal evi-
dence of effectiveness and that in some programs, system-diverted youth
had higher recidivism rates than those who did not participate in the di-
version program. Moreover, another meta-analysis of 44 juvenile diversion
studies at the time found that a majority of the reportedly diverted youth
were actually involved in the court system, contrary to the main goal of
avoiding labeling (Gensheimer et al. 1986). In these debates, social science,
in the form of experimental methods, systematic review, and meta-analysis,
played a prominent role. Without evidence of effectiveness, diversion pro-
grams gradually lost favor in and funding from the government, and grad-
ual dissatisfaction with diversion as an effective model of juvenile justice
practice paved the way for various punitive and institutional approaches
to take root.

REHABILITATION

Throughout the past century of paradigm shifts in juvenile justice, attention
to rehabilitation has existed uneasily alongside the goal of punishment. This
balancing act has vacillated widely according to prevailing theory, science,
and political climate, as has the interpretation and implementation of reha-
bilitation, which has ranged from allowing judges to remove youth from
their homes for long periods of time to offering juvenile probationers the
opportunity to give back to the community though activities such as com-
munity service. For youth sentenced to out-of-home placement, interven-
tions have ranged from family-style dormitories with a focus on moral guid-
ance, such as those initiated even prior to the Progressive Era (Platt 1969;
Brenzel 1975), to institutions resembling army or wilderness boot camps
(Greenwood 2005).

The most dramatic swing toward the punitive end of this spectrum
occurred in the 1980s in tandem with America’s declared war on drugs,
during which time there was heightened public panic over violence, crime,
drugs, and gangs. Part of this fear was fueled by an actual increase in juvenile
and adult violent crime rates, as well as the burgeoning epidemic of street
drugs, such as crack cocaine (Krisberg and Austin 1993). In the 1980s, Pres-
ident Ronald Regan ramped up America’s war on drugs through both
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international and domestic law enforcement efforts. Most relevant to this
discussion was the initiation of stringent federal and state sentencing
reforms for the possession and sale of illicit drugs. These sentencing re-
forms were largely responsible for the tripling of the national prison pop-
ulation between 1987 and 2007, which disproportionately affected Afri-
can American men (Pew Center on the States 2008).

Although both adult and juvenile violent crime rates also increased in
the 1980s, statisticians and the media paid disproportionate attention to vi-
olent crime among youth. Political scientist John Delilio (1995) helped fuel
the public fear of the younger generation by coining the term “superpreda-
tors” to describe urban young men who were morally vacant and lacking
“impulse control or empathy” (23). The public sentiment against urban
young men was reinforced by extremely negative media portrayals of youth
gang culture. With the growing pressure to crack down on the “super-
predators” and a declared war on those who sold drugs and join gangs, fed-
eral and state governments enacted a number of policy measures designed
to provide harsh sentences for youth offenders that would take them off
the streets and deter them from committing crimes.

These efforts focused on easing the process of transferring minors to
the adult criminal justice system, a tactic otherwise known as “adult time
for adult crime” (Deitch et al. 2009, 12). Although the option of transferring
juveniles to the adult system has always existed by law, before the 1980s
the actual transfer of juveniles to the criminal court was fairly limited
(Tanenhaus 2004). During the 1980s and 1990s, every US state modified its
juvenile statutes to make it easier to transfer juveniles to criminal court.
These policy reforms lowered the minimum age at which a juvenile could
be treated as an adult, expanded the offenses for which a juvenile could be
treated as an adult, required that more attention be paid to the offense
rather than the other characteristics of the juvenile, and shifted power from
judges to prosecutors to make the decision regarding whether a juvenile
should be tried as an adult (Scott and Steinberg 2008b). Whereas judges
had traditionally decided whether to transfer a juvenile to adult court, a
major component of these legislative changes either excluded categories
of youth, often based on age and offense, from the juvenile court (statutory
exclusion) or provided concurrent jurisdiction to both the juvenile jus-
tice and criminal justice systems and allowed the prosecutor to decide
where to file the case (prosecutorial discretion). These provisions were en-
acted under the rationale that judges often blocked the transfer of

This content downloaded from
165.106.8.127 on Thu, 27 Jun 2019 15:40:46 UTC
All use subject to https://about.jstor.org/terms



Juvenile Justice, Science, and Social Work

juveniles to adult court. Although only a small number of states had used
these provisions prior to the 1980s, by the year 2000, 28 states passed
statutory exclusion provisions and 15 had prosecutorial discretion provi-
sions. Moreover, 34 US states passed laws dictating that once a youth had
been waived to an adult court, any subsequent cases for that individual
would automatically be transferred to the adult system (Sickmund 2003).

Other policy changes during this time period allowed the juvenile justice
system to more closely resemble the adult criminal justice system. For ex-
ample, some statues permitted opening juvenile proceedings and records
to the public (Scott and Steinberg 2008a). While historically the juve-
nile court had sought to keep proceedings closed and records sealed in
order to protect the privacy of juveniles, the opening of proceedings and
records represented a shift in the public view toward the precedence of
public safety considerations over the protection of young people (Krisberg
and Austin 1993). Juvenile detention and correctional facilities also gradu-
ally began to resemble the more punitive, rank-and-file orientation of adult
jails and prisons (Krisberg 2006). Although the harsh conditions and pu-
nitive aspect of juvenile facilities were not novel, the more overwhelming
emphasis on punishment in juvenile facilities represented a dramatic shift
from the historical tenor of morally-focused reformatories.

Currently, the uneasy coupling of punitive and rehabilitative aspects of
the juvenile justice system is seen most acutely in youth correctional insti-
tutions, which often try to blend aspects of residential group homes with
the rank and file mentality, physical structure, and punitive orientation of
adult penal facilities. Many scholars find that the tensions arising between
these goals compromise the opportunity for youth to authentically engage
in treatment programs (Abrams and Anderson-Nathe 2012; Cox 2012),
as well as complicate the ability of probation officers to carry out their
own functions as both law enforcement officers and supportive counselors
(Inderbitzen 2007). Nevertheless, the institutions that confine youth of-
fenders are still bound by these conflicting goals, leading some to ques-
tion whether youth can truly be rehabilitated under the current structure
(Abrams and Anderson-Nathe 2012).

THE CURRENT CROSSROADS IN JUVENILE JUSTICE

After more than a century of juvenile justice policy and practice, there are
no clear-cut answers to the age-old questions surrounding the causes and
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remedies for juvenile delinquency. However, mounting evidence of systems
failures has renewed the call for a model of juvenile justice that hearkens
back to the one that the system’s matriarchs originally envisioned. Since
the turn of the twenty-first century, children’s advocacy groups, profes-
sional organizations, and liberal activists have made great strides toward
reinstituting a system of justice that is separate from that of adults. They
endeavor to keep the majority of young offenders diverted from the deeper
ends of the system, to challenge racial injustices and other forms of discrim-
ination within the system, and to provide comprehensive and high-quality
care for young people whose crimes warrant more intensive intervention.

Much of the call for reform is fueled not only by a basic humanitarian
concern for children’s rights but also by the recent fiscal crisis. The war on
drugs and the ensuing growth of the prison population in the 1980s and
1990s resulted in an unsustainable economic drain on public funds. Fiscal
conservatives and bipartisan coalitions have joined the call for a reduction
in the use of incarceration. A number of advocacy groups and policy orga-
nizations have argued that lower-level offenders, and juveniles in particular,
should be served by community-based alternatives to detention or incarcer-
ation that make better financial sense (DeFoor 2009; Levin 2010). Recent
closures of large state juvenile correctional facilities in states such as Illi-
nois, California, Texas, and New York reflect the growing sentiment among
policy makers and the general public that the need to reduce spending ne-
cessitates major criminal justice reforms (Justice Policy Institute 2009; Pub-
lic Opinion Strategies and Mellman Group 2012).

Currently the number of youth in the correctional system is at a 35-year
low, likely due to a blend of policy shifts, facility closures, and historically
low juvenile crime rates (Annie E. Casey Foundation 2013). Among all
minors who have contact with the juvenile justice system, the vast majority
of cases are ordered to probation sentence or are diverted from the system
altogether. For example, in 2009, the US juvenile court processed 1,504,144
cases. For those convicted, 8.9 percent were given out-of-home placement
(correctional facilities or group homes), and the remainder were either
placed on probation (36 percent), released (32.3 percent), waived (.5 per-
cent), or other (22.3 percent)—meaning orders to community restitution,
services, or other diversion alternatives (Sickmund, Sladky, and Kang 2013).

Diversion programs are still subject to criticism with respect to pro-
gram effectiveness and consistency. For example, programs can range widely
with regard to when the diversion phase begins and whether or not the
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case even arrives at a formal processing stage. Moreover, the effectiveness
of a given diversion program rests on its ability to assess the problems that
a given youth may be experiencing and then to provide or coordinate the
appropriate services for these needs outside of the formal processing of the
juvenile justice system. Yet the absence of a standard implementation for-
mat, target population, or intervention strategy makes diversion programs
very difficult to measure and assess (Hamilton et al. 2007). Some scholars
argue that high-quality diversion programs applied to the right population
of youth can indeed prevent future delinquency (Greenwood 2008). How-
ever, the most recent meta-analysis finds that the type of diversion pro-
gram makes little difference in relation to known individual risk factors
for reoffending, such as race and gender (Sullivan and LaTessa 2011). More-
over, Mark Lipsey (2009) also finds that, after controlling for other risk fac-
tors, the level of supervision assigned to juvenile offenders (i.e., diversion
or probation services) makes no difference in recidivism risk. Hence, the
efficacy of diversion programs and standard probation services in reducing
future criminal justice involvement still rests in a gray area.

For the relatively small population of young people who are incarcer-
ated, the failures of the juvenile justice system are very clearly documented.
Juvenile incarceration costs on average nearly six times the amount for
adult incarceration (Pew Center on the States 2008), yet research consis-
tently finds that the majority of young people who spend time in correc-
tional facilities will experience new arrests, convictions, or stints of incar-
ceration in the juvenile system or enter the adult penal system within a few
years of their release. While few states track long-term recidivism rates, the
available evidence is troubling. For example, a longitudinal study of nearly
2,500 juvenile offenders who served time in a juvenile correctional facility
in the state of Texas finds rearrest rates as high as 85 percent over a 5-year
period (Trulson et al. 2005). Similarly the California Department of Cor-
rections and Rehabilitation (2010) finds that 82 percent of youth paroled
from its state institutions in 2006 were rearrested within 3 years of re-
lease. Examining rates of new convictions is a more conservative recid-
ivism measure, since many arrests do not result in substantiated convic-
tions. Using reconviction data, eight states (Arkansas, Florida, Georgia,
Kentucky, Maryland, North Dakota, Oklahoma, and Virginia) report an
average 12-month recidivism rate of 33 percent among formerly incar-
cerated youth, accounting for both juvenile and adult system dispositions
(Snyder and Sickmund 2006). These available figures, however, are not
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current and do not include the four states with the largest juvenile jus-
tice systems: California, Texas, Florida, and New York.

Even though available recidivism rates are outdated and inconsistent,
advocates, in response to what is perceived to be high costs and poor out-
comes associated with this system, argue that juvenile justice policies and
practices have strayed so far from their original mission of rehabilitation
that these institutions end up doing more harm then good. Several public
cases involving gross abuse and misuse of the system have rallied increas-
ing public support for this perspective. For example, in response to evi-
dence of excessive force by staff, New York State Governor David Pat-
terson appointed a task force of experts to conduct a thorough review of
state-run juvenile correctional facilities. The report documents an absence
of adequate mental health, health, or appropriate educational services, and
it concludes that youth are unjustly subject to violence, substandard liv-
ing conditions, and harsh practices such as shackling and restraints (Vera
Institute of Justice 2009). The case of New York State is not isolated, as
scores of investigations of state- and county-run juvenile detention and
correctional facilities report similar findings. The list of lawsuits resulting
from these investigations is quite extensive, and settlements are costly. In
response, advocates are pushing to close these large facilities and to invest
in less expensive, community-based alternatives such as counseling, work,
and restorative justice programs that aim to keep more youth in their com-
munities (Mendel 2011).

Lending further weight to the argument for major reform, research sug-
gests that trying and sentencing youth as adults produces a plethora of neg-
ative outcomes (Scott and Steinberg 2008a). In regard to public safety, em-
pirical studies find that youth who are transferred to the adult system are
more likely to commit further and more serious crimes than equivalent
groups of offenders who remain under juvenile court jurisdiction (Bishop
et al. 1996; Fagan 1996; Redding 2003). Moreover, research has suggested
that young people are needlessly harmed by their experiences in adult jails
and prisons as they are highly susceptible to abuse, rape, and violent vic-
timization by older inmates and correctional staff (Forst, Fagan, and Vivona
1989; Ziedenberg and Schiraldi 1997; Deitch et al. 2009).

In sum, there is robust evidence of multiple problems permeating the
contemporary juvenile justice system. From inadequacies involved in de-
termining who will most benefit from diversion and community-based pro-
grams to abuses occurring in costly and ineffective correctional facilities,
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the juvenile justice system has become a focal point of concern among
critics from all sides of the political spectrum, particularly from a chil-
dren’s advocacy perspective. In the call for a return to a sensible and
effective system of juvenile justice, science is once again invoked in argu-
ments for system reform.

CONTEMPORARY DISCOURSES: NEUROSCIENCE AND
EVIDENCE-BASED PRACTICES

Children’s advocates increasingly rely on emerging research on cognitive
reasoning and brain development to validate their call for a return to a sys-
tem of justice that meets the unique physiological, emotional, and develop-
mental needs of young people. In the latter part of the 1990s, the John D.
and Catherine T. MacArthur Foundation sponsored a series of studies con-
cerning the age of cognitive maturity. Countering the prevailing belief that
brain development is effectively completed by age 16, these studies suggest
that higher-order cognitive functions, such as reasoning, impulse control,
and the ability to resist peer pressure, continue to develop well past the age
of 16 and into adulthood (Grisso et al. 2003; MacArthur Foundation Re-
search Network on Adolescent Development and Juvenile Justice 2006).
Advocates have used this research to provide a more concrete scientific ba-
sis (as opposed to a purely humanitarian one) and to argue that young peo-
ple are deserving of a separate system of justice.

In tandem with this research on cognitive development, a series of brain-
imaging studies find that components of younger brains are both struc-
turally and functionally different than those of older brains (Giedd et al.
1999; Sowell et al. 2001; Gogtay et al. 2004 ). According to this research, the
brain continues to develop throughout adolescence and into early adult-
hood, particularly in the prefrontal cortex, which is located in the frontal
lobe and is associated with control of executive functions. These executive
functions refer to higher-order cognitive processes that include motiva-
tion, inhibition, logical decision making, problem-solving, planning, emo-
tional regulation, working memory, sexual urges, prioritization, and antic-
ipation of consequences (Sowell et al. 2001). Advocacy groups use these
findings to argue that younger people are biologically predisposed to im-
pulsivity, unreasoned judgments, and susceptibility to peer influence (Mac-
Arthur Foundation Research Network on Adolescent Development and
Juvenile Justice 2006; Back 2008). Prominent professional associations,
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such as the American Medical Association, the American Association of
Child and Adolescent Psychiatry, the American Psychological Association,
and the American Psychiatric Society, have endorsed this nascent science,
leading these arguments to gain traction in the legislative and public policy
arenas, including cases involving the constitutionality of life without pa-
role and death sentences for minors and in revisions to state transfer and
waiver laws.

On the federal level, the discourse surrounding the structure and func-
tion of the adolescent brain has served as a strong basis for three recent
Supreme Court decisions regarding the extent of constitutionally accept-
able punishments for minors. While these cases deal with the very small
numbers of youth who are at the extreme end of the criminal justice sys-
tem, they serve as rationale for state-level reforms affecting many more
young people. The first decision, Roper v. Simmons (543 U.S. 551 [2005])
addresses the question of whether sentencing someone who committed
an offense under the age of 18 to death was a violation of the Eighth
Amendment’s prohibition on cruel and unusual punishment. After noting
an evolving societal consensus against the sentence, the majority decision,
written by Justice Anthony Kennedy, turned to other evidence to help guide
the Court’s decision. For the most part, this evidence consisted of research
on adolescent development and maturity, and this served as the basis for
the Court’s conclusion that juveniles are categorically less culpable than
adults and therefore not deserving of the death penalty. Furthermore, the
Court used this evidence to argue that the character of juveniles is not
fixed in adolescence and that they have substantial potential for change
(Roper v. Simmons).

The Roper v. Simmons decision is important because it provided an un-
equivocal statement by the Court that juveniles are categorically different
than adults. Yet the direct effect of the decision was limited because death
sentences for juveniles were rare, and only 73 juveniles were on death row
at the time of the decision (Streib 2005). In fact, language in the majority
opinion indicated some support for a life sentence without the opportunity
for parole for juvenile offenders; appeals filed by juveniles with regard to
life without parole and other sentences were still generally dismissed be-
cause courts determined that Roper did not apply. Consequently, it was un-
clear whether the Roper decision, outside of the Court’s statement of dif-
ferences between juveniles and adults, would have much effect outside of
the context of the death penalty. The Supreme Court, however, addressed
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this issue in 2009, when it decided to hear two cases challenging life with-
out parole sentences for juvenile offenders. These cases, Graham v. Florida
(130 U.S. 357 [2009)) and Sullivan v. Florida (130 U.S. 2059 [2010]) dealt with
the question of whether it was a violation of the Eighth Amendment to
sentence a juvenile to a life without the opportunity for a parole decision
for a nonhomicide offense.

Declining to rule on the Sullivan v. Florida case because of procedural
issues, the Court held in Graham v. Florida that it was indeed cruel and
unusual punishment to sentence a juvenile to life without the opportunity
for parole for a nonhomicide offense. Like in Roper v. Simmons, the evolving
standards of decency test applied by the Court exhibited, in the view of the
majority, a societal consensus against this sentencing practice. The major-
ity decision also considered other evidence in making its determination,
largely adolescent and brain development research. Written by Justice Ken-
nedy, the majority decision concluded that the evidence regarding differ-
ences between juveniles and adults, especially the evidence pertaining to
brain development, had become even stronger since the Roper decision.

In 2012, the Supreme Court decided on two additional cases on life
without parole sentences for juvenile offenders. The justices’ ruling in Mil-
ler v. Alabama (132 U.S. 2455 [2012]) extends beyond Graham v. Florida; in
a 5—4 vote, they decided that mandatory life sentences for juveniles con-
victed of murder are unconstitutional based on the Eighth Amendment re-
striction on cruel and unusual punishment. The basis of these cases, as evi-
denced by oral arguments and briefs, also strongly featured neuroscience,
particularly the notion that youth are not fully formed in their reasoning or
judgment. In the majority opinion, Justice Kagan wrote: “Mandatory life
without parole for a juvenile precludes consideration of his chronological
age and its hallmark features—among them, immaturity, impetuosity, and
failure to appreciate risks and consequences” (Miller v. Alabama; Kagan,
majority opinion). Although the Court also based its conclusions on other
arguments, including international law and considerations of human rights,
the tremendous influence of the fields of neuroscience and developmen-
tal psychology in developing this standard is clear.

THE ROLE OF SCIENCE IN LAW, POLICY, AND ADVOCACY

This series of Supreme Court decisions directly affects a very small num-
ber of young people who were tried and sentenced to life without the
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possibility of parole in the adult system. However, the Court’s endorse-
ment of the arguments pertaining to the juvenile brain also provided
much needed leverage for advocates. In particular, the rulings in Graham
v. Florida and Miller v. Alabama offer a persuasive discourse to make the
case for broader system reforms that provide all youth, including those
tried in criminal court, the right to rehabilitation (Arya 2010). From 2005
to 2010, advocates successfully modified transfer or waiver statutes in
15 US states, and these efforts are continuing in reforms that increase the
age of automatic transfer to criminal court and remove prosecutorial dis-
cretion (Arya 2011). Juvenile justice advocates are also drawing on the
power of these rulings to provide practical training for reform advocates
(National Juvenile Justice Network 2012) and arguments for criminal de-
fense attorneys in cases dealing with juveniles who are tried as adults
(Jennings 2010).

Despite the seemingly widespread public and professional endorsement
of the adolescent brain argument, sound critiques of this perspective are
also present. Some researchers and legal analysts suggest that this imaging
research, using small and likely unrepresentative samples, is far too new to
use as a basis for any legal or public policy decisions, particularly as the ami-
cus briefs that cite this science are not peer reviewed or subject to high
scientific standards (Bower 2004; Aronson 2007). Others question the po-
tentially unanticipated or paradoxical social consequences of brain re-
search for juvenile justice policy. For example, the argument that young
people are biologically less developed than adults introduces major ques-
tions about the nature of juvenile justice itself (Rosen 2007; Cox 2009). In
other words, could this research be used to argue that youth are inherently
less capable than adults of making good decisions because of these devel-
opmental deficits and cognitive immaturities? If so, might the public be even
more concerned that youth present ominous public safety risks (National
Juvenile Justice Network 2012)?

An additional set of concerns among critics and scholars regarding the
discourse surrounding the adolescent brain is an underlying uneasiness
with biodeterminism. While noting that brain research can and has been
used to launch a credible advocacy position on behalf of youth involved in
the juvenile justice system, some caution against the essentialist argument
that these differences in structure constitute universal biological deficien-
cies (Paus 2005; Males 2009, 2010; Sercombe 2010). In casting adolescents
as universally underdeveloped in executive function because of age, this
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discourse does not account for the majority of youth who make smart and
rational decisions even under peer influence or other pressures. The no-
tion that young people’s immature and impulsive behavior can be ascribed
to biological deficiencies indeed bears resemblance to the medical model’s
historical focus on the link between crime and faulty genetics—an attri-
bution of innate deficiency that has been used against young people, and
young people of color in particular, in the criminal justice system (Males
2009, 2010). Legal scholar Jay Aronson (2009) speaks to the uneasy rela-
tionship between biological science and criminal law, stating: “We must
not submit to a new kind of biological determinism which posits that be-
havior is merely the ‘calculable [consequence] of an immense assembly of
neurons firing’” (924). Hence, while neuroscience has exerted great in-
fluence on recent law and policy, the use of this nascent research should
continue to be examined with ethical caution.

EVIDENCE-BASED PRACTICES

The movement to adopt evidenced-based practices in probation and cor-
rectional settings is another major trend in current juvenile justice reforms.
Paralleling developments in the health sciences, the past 2 decades have
ushered in a wealth of knowledge and information about a particular set
of practices that strive to lower the recidivism rate and improve treatment
outcomes with juvenile-justice-involved youth. These evidence-based prac-
tices (EBP) rest on the assumption that empirically definable and testable
interventions, when applied with fidelity, can reduce thinking patterns and
behaviors associated with criminal offending and ultimately reduce the risk
of repeat offending. Given the bleak results of juvenile diversion and inter-
vention strategies and the high costs associated with these programs, there
is plenty of pressure among policy makers to figure out the types of pro-
grams and strategies that will produce measurable and tangible results.
Indeed, current criminal justice policy is often based on the premise of ad-
vances in social science. For example, a brief from the Center for Evidence-
Based Corrections states: “The current research on offender rehabilitation
and behavioral change is now sufficient to enable corrections to make mean-
ingful inferences regarding what works in our field to reduce recidivism
and improve public safety” (Guevara and Solomon 2009, 2).
Evidence-based correctional practices in juvenile justice settings have
several major goals, including (1) to tailor interventions to the risks of the
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individual (with lower-risk individuals receiving minimal intervention);
(2) to enhance intrinsic motivation to change on the part of the offender;
(3) to intervene with a cognitive-behavioral technique that addresses crim-
inogenic needs, such as criminal personality; antisocial attitudes, values,
and beliefs; low self control; criminal peers; substance abuse; and dysfunc-
tional family; (4) to strengthen ties for continued results in the commu-
nity; and (5) to operationalize and measure results (adapted from Guevara
and Solomon 2009). Certain strategies have emerged among practitioners
for enacting these interventions, such as Motivational Interviewing (Mil-
ler and Rollnick 2002), Multi-systemic Therapy (Henneggler 1997), and
other manualized treatment programs. Researchers have established many
of these methods as evidence-based through repeated randomized clinical
trials. Yet, compared to the time spent evaluating these interventions, rel-
atively little work has been done to assess how well these strategies are im-
plemented in law enforcement operations and actual practices (LaTessa
2004).

The language of evidence-based practice exerts a major influence over
current policies, funding streams, and practices in juvenile probation sys-
tems and corrections. This emphasis is explicit in expert recommendations
on systems reform (Guevara and Solomon 2009) and, following suit, states
and counties are under increased scrutiny to show that their programs con-
form to evidence-based standards. Although substitute words are often used,
such as “best practices,” “proven practices,” and “evidence-informed prac-
tices,” funders and policy makers hail these interventions as the highest
standard of innovation and most effective use of shrinking funding for ju-
venile justice programs. Subsequently, science is moving the field away
from standard probation services or more untested interventions (e.g., art
therapy or vocational rehabilitation programs) and toward branded thera-
pies. This is particularly the case for youth who have moved further into
the juvenile justice system, where programs are under increased pressure
to reduce costs and recidivism rates. The official position from the Youth
Transition Funder’s Group, a group of foundations interested in juvenile
justice explicitly, states: “Three evidence-based programs are scientifically
proven to prevent crime, even among youth with the highest risk of re-
offending. Functional Family Therapy, Multidimensional Treatment Foster
Care (MTFC) and Multi-systemic Therapy (MST) all focus on the family.
None involve incarceration. All deliver results. These models are spreading
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and now serve more than 400,000 youth a year. The studies provide a
strong scientific base to show what works” (Peterson 2012, 8—9).

With an explicit emphasis on outcomes, evidence, and measurable stan-
dards, evidence-based practices can be viewed as the modern scientific
paradigm for juvenile justice: a quest to identify the most efficacious ways
to cure youth who fall into the system’s purview. However, not all experts
are sold on the evidence-based model. Jeffrey Butts (2008) cautions against
the assumption that most youth charged with crimes are in need of highly
specialized therapeutic intervention. Rather Butts reasons that the major-
ity of delinquent youth are likely to benefit from the same types of pro-
grams that help all youth thrive, which are related to education, healthy
adult relationships, and opportunities for prosocial leisure and develop-
ment, such as sports and recreation. This Positive Youth Development
framework (PYD) recognizes that even with additional needs for mental
health or substance abuse programs, the majority of youth within the ju-
venile justice system can be assisted by programs that build on their
strengths. These ideas are not entirely inconsistent with EBPs, and in fact
some of the PYD programs are noted as evidence-based (Butts, Bazemore,
and Meroe 2010). The main difference between them is that PYD empha-
sizes programs that provide opportunities for youth development, versus
those seeking to apply therapeutic principles to remedy a deficiency.

Others question the true science of evidence-based practices in juvenile
justice settings; there is an array of unpublished research that tends to in-
clude more null or negative results. In a systematic review of the literature
on MST, a highly favored intervention in juvenile justice, Julia Littell (2005)
finds the effect size of this intervention to be much smaller than authors
typically purport, and she even questions whether the financial drive to sell
and package correctional interventions may outweigh the science of fairly
reporting all available findings. This controversy was published as a con-
versation in a series of articles between Littell (2005, 2006) and the major
MST researchers (Henggeler, Schoenwald, and Swenson 2006). The re-
searchers raised some important questions about blanket acceptance of
evidence-based correctional practices, including the problem of unpub-
lished results, the applicability of most evidence-based interventions to cul-
turally diverse populations, and the importance of the organizational and
interpersonal context in which these interventions are delivered. Hence
there is ample room to question how well the science of evidence-based
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corrections translates into real-world practices and whether funding streams
are truly aligned with more rigorous reviews of available evidence (Furman
2009).

THE SOCIAL WORK ROLE IN JUVENILE JUSTICE REFORM

Social workers and social reformers were intimately involved in founding
the juvenile justice system and, for many years, they had a major stake in
shaping the major policies and practices associated with juvenile courts
and reformatories (Platt 1969). Over time, the profession retreated from
its investment and involvement in juvenile justice and criminal justice
more broadly, representing just 2 percent of career choices among social
workers (Gibelman 2004). According to Clark Peters (2011), the most
prominent explanation for this downward trend is that social workers
have retreated from working in the coercive and involuntary environ-
ment of the prison system, in which a therapeutic relationship is difficult
to sustain. Peters (2011) also proposes alternative explanations for the
gradual erosion of social work influence, including the predominance of
male probation officers and male clients of the juvenile justice system
compared to a primarily female social work workforce, along with the
deprofessionalization of the probation officer role.

For any number of these reasons, social work no longer holds a seat at
the decision-making table in juvenile justice. Yet, based on the current cross-
roads in juvenile justice reform, for several reasons, this author argues that
the time is ripe for social work to reenter this conversation. First, as neuro-
science plays an increasing and powerful role in arguments for juvenile
justice reform, it is important that an ecological discourse remain present.
Social workers launched the juvenile justice system with an ecological view-
point that gradually gave way to a medical model, of which the emphasis
on neuroscience is the most recent facet. Granting that this strand of re-
search on the brain may be important, interesting, and even helpful for
young people, research still consistently finds evidence of ecological corre-
lates of delinquency such as family, school, and neighborhood factors (Heil-
brun et al. 2000; Harris et al. 2011). The ecological model lends itself to
key prevention alternatives, such as strengthening families, schools, and
neighborhoods, and it recognizes that engaging multiple systems is needed
to address complex problems (Peters 2011). Reducing arguments for juve-
nile justice reform to a biological basis eclipses what social workers have
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espoused and practiced for generations about the importance of modify-
ing environments so that healthy behavior among young people can be
encouraged.

Moreover, arguments regarding the immaturity of the juvenile brain
tend to universalize the condition of delinquency by attributing it to impulse
control, faulty judgment, and susceptibility to peer influence. Yet not all
young people are systemically subject to punishment, as major disparities
based on race and class continue to permeate the juvenile justice system.
Overwhelmingly, the juvenile justice system deals with young people who
are poor, from single-parent families, and disproportionately from ethnic
minority groups, particularly African Americans (Mendel 2011; Sickmund
et al. 2013). These racial disparities are apparent at all stages of the juvenile
and criminal justice system, from arrests through parole decisions. There is
a risk that an appeal to the public to have empathy for youth based on the
structure and function of the teenage brain may eclipse a much-needed
critical argument for systems reform based on these persistent racial dis-
parities and other injustices, such as the aforementioned abuses and sub-
standard conditions found within the system itself.

Finally, as evidence-based practices gain traction in the rationale for and
implementation of juvenile justice reform, some critical issues remain. So-
cial workers should continue to challenge the profit motive behind EBPs
and to consider whether or not they have actually been tested on the pop-
ulations most represented within the juvenile justice system, particularly
young African American men. As the contexts and the case mix of youth
will continue to change due to policy change and fiscal crisis, our respon-
sibility as social workers will be to understand better what elements of in-
terventions are effective in which settings and to monitor these interven-
tions over time.

Moreover, social workers should question whether law enforcement of-
ficers are better equipped than other professional groups to deliver mental
health and therapeutic interventions to the juvenile justice population.
Probation officers are mostly trained in law enforcement, not therapy. In
facilities where law enforcement personnel play dual roles as therapists and
rule enforcers, researchers are discovering a wide range of complexity in
these roles and in the relationships that are forged between workers and
clients (Inderbitzen 2007; Abrams and Anderson-Nathe 2012). The issues
involved in such interventions are all taught in social work education: group
work, involuntary clients, involving family members in the treatment pro-

This content downloaded from
165.106.8.127 on Thu, 27 Jun 2019 15:40:46 UTC
All use subject to https://about.jstor.org/terms

745



746 | Social Service Review

cess, and strengthening systems for sustained change. Therefore, the youth
and families who are served in various ways by the juvenile justice system,
and the interventions delivered to them, can benefit greatly from social
workers’ training and expertise.

CONCLUSION

The juvenile justice system has long struggled with paradigms and prac-
tices for understanding, preventing, and intervening in delinquency. Med-
ical and social sciences have consistently been used as evidence in debates
concerning why youth become delinquent, how to divert them from the
system, and how best to rehabilitate them once they become involved.
However, the answers to most of these fundamental questions remain un-
resolved, and the juvenile justice system is poised for another wave of po-
tentially large-scale change.

Scientific advances hold a prominent role in the current advocacy move-
ment to restore the integrity and the fundamental mission of a separate
juvenile justice system. While the protectionist discourse that neuroscience
invokes concerning the developmental uniqueness of adolescence has merit
theoretically, at a more practical level, there are questions regarding how
this relatively new science can and should be translated into actual legal,
policy, and practice prescriptions. Arguing that juveniles are different from
adults based on the structure and function of the brain is one matter; de-
termining how that translates into law and practice is a separate question
that involves both social and ethical consideration. Given what is at stake
for the future of this troubled system, social workers should exercise their
voices in these important questions. Specifically, social workers can work
with children’s advocacy groups to ensure that this research is not used to
pathologize youth offenders, particularly in the event that the current fiscal
crisis, which has prompted an effort to reduce incarceration, abates or if
violent crime rates increase. There is ample historical evidence to indicate
that policy makers and practitioners alike should be wary of biodetermin-
istic arguments regarding criminal behavior, and social workers are well
aware of the social and human costs associated with this view. As such,
social workers should continue to voice publicly an ecological view that
prioritizes modifying the risky environments that give rise to delinquency
and challenges the racial disparities within the system.
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Moreover, as evidence-based practices will likely continue to be infused
in the juvenile justice system, it is fitting that social workers assume lead-
ership in the implementation and continued research on these interven-
tions. The large number of youth and families who interact with the juve-
nile justice system can benefit from an increased social work presence.
Yet currently only 26 of the 236 (11 percent) accredited MSW programs
listed on the Council on Social Work Education (CSWE) website offer a
specialization in criminal justice. This type of more specific training must
be increased in order to expand the presence of social workers inside pro-
bation and correctional systems and to develop a larger presence in policy
reform. While there is much uncertainty about the extent to which social
workers will involve themselves in this reform movement, the range of eth-
ical, legal, and practical issues that are currently on the table are likely to
influence policy and practices in juvenile justice for decades to follow.
This seems to be reason enough for social workers to play a leadership role
in shaping the future of this troubled system, looking toward a model of
justice that respects both the biological and ecological determinants of
juvenile offending, the capacity of young people for rehabilitation, and the
knowledge that a variety of interventions, ranging prevention to interven-
tion, must be considered when working with delinquent youth and their
families.

NOTE

Laura S. Abrams is an associate professor of social welfare at Luskin School of Public Affairs,
University of California, Los Angeles. She extends appreciation to the editor and the anony-
mous reviewers of Social Service Review for their keen insight and suggestions and to Jeffrey
Shook and Ben Anderson-Nathe for their insights on legal history and the juvenile brain dis-
course, respectively. Finally, thanks to University of California, Los Angeles, graduate students
Christina Tam and Elizabeth Ul for assistance in preparing this manuscript. Address correspon-

dence to abrams@luskin.ucla.edu.
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